not be alert and that this would not be safe.  Although he did
concede that he was tired at the time he was asked to stay over for the
additional work but opted to stay anyway, I am convinced that he did so
because he personally felt some obligation to stay.

Former mine superintendent Cochran testified that company policy
did not call for miners to work long hours pulling pillars because they
would be "wore out" and "too fatigued". He also indicated that had he
been advised that Mr. Eldridge was too tired to stay on and work he would
have sent him home to rest and would have attempted to get someone else
to replace him.  MSHA Inspector Lowers testified that based on his experience,
if he were a supervisor and a miner told him he was too exhausted to
continue working, he would "send him outside".

Apart from its conclusion that a claim of "too tired and exhausted"
is too personally subjective to ever be believed, the only testimony
presented by the respondent to refute Mr. Eldridge's claims in this
regard is that of Eddie Miller.  However, close scrutiny of his testimony
reflects that he was not underground during the entire work shift in
question, and he conceded that the reason he does not believe Mr. Eldridge's
claims is that he "had no waying of knowing" whether he was too tired
and exhausted to continue working.  He then candidly conceded that had
Mr, Eldridge informed him that he was too tired and exhausted to continue
working he would have sent him home to rest because he would have been
accident prone.  Thus, I can only conclude from this testimony that
Mr. Miller would have accepted Mr. Eldridge's claims of being too tired
and exhausted, and his only reason for not doing so in this case is his
assertion that Mr. Eldridge said nothing to him.

Eddie Miller testified that Mr. Eldridge had been on the job for
one full shift at the time the crew was directed to work overtime.
Although he refuted the fact that "drilling and shooting" entailed two
distinct jobs, he did not rebut Mr. Eldridge's claims that he did in
fact do that work in addition to his other duties.  Further, Mr. Miller
confirmed that timbers were continuously being knocked down and reinstalled
during the mining operation in question, that an "abundance" of timber
roof support posts were installed on the pillar section, that many times
extra posts are installed to insure the statility of the roof, and he
did not rebut the fact that Mr. Eldridge was also engaged in this work
in addition to his other duties.

In addition to pointing out that Mr. Eldridge is a young man who
had held six jobs, none of which lasted more than 2-1/2 years, the
thrust of respondent's defense to Mr. Eldridge's claim that he was too
tired and exhausted to continue working beyond his normal work shift is
the suggestion that such claims should never be allowed because they are
too personally subjective and lend themselves to abuse by miners who simply
wish to make their own determination when they will work.  Although I
agree with the general proposition advanced by the respondent on this
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